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The alcoholic beverages or food served at the tasting must either be provided by the industry
member or purchased at no more than the ordinary retail price from the licensed premises
where the tasting is held, and

Any alcoholic beverages or food remaining at the end of the tasting must be removed from the
licensed premises by the industry member.

When conducting a tasting on an unlicensed premises:

Tastings of wine, beer, or high alcoholic content beer may be served in an unlicensed public
place, unless prohibited by lowa Code section 123.46(2) or an applicable city or county
ordinance or regulation,

Tastings of alcoholic liquor are prohibited in an unlicensed public place,

Tastings of alcoholic liquor, wine, beer, and high alcoholic content beer may be served in an
unlicensed private place as defined in 185 lowa Administrative Code section 4.23(4),

Alcoholic beverages served during the tasting must be obtained from the respective wholesaler,
Snack foods or hors d’ceuvres may be offered to consumers, and

Any alcoholic beverages or food remaining at the end of the tasting must be removed from the
unlicensed premises by the industry member.

Record keeping requirements:

An industry member must keep and maintain records in accordance with 185 lowa
Administrative Code section 16.18.

Violations:

An industry member who conducts a tasting that is found to be in violation of lowa laws or rules
may be subject to administrative sanctions, including, but not limited to, civil penalty, license
suspension or license revocation.

CONCLUSION

Effective December 30, 2015, industry members shall conduct tastings in accordance with this bulletin.

QUESTIONS

If you have any questions concerning this bulletin, please contact Stephanie Strauss, Government
Relations, at 515-281-7432 or Strauss@lowaABD.com.

Dl i

Stephe/Larson /(mmlstrator

References and useful information:

State Law: 123.43A, 123,56, 123.186(1)

State Rules: 185 lowa Administrative Code chapter 16

Federal Regulations: 27 Code of Federal Regulation 6.95

Website Links: hitp://iowaabd.com/alcohol/regulation/alcohol_laws

The Alcoholic Beverages Division was created to administer and enforce the laws of lowa concerning beer, wine and alcoholic liguor.

This bulletin does not replace statutes, rules or court decisions.
This bulletin should not be considered legal advice or a substitute for legal counsel.
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No. B-2016-02 January 1, 2016

Sampling

TO: Alcoholic Beverages Manufacturers, Wholesalers, and Brokers (Industry Members)

INTRODUCTION

The lowa Alcoholic Beverages Division (Division) administers and enforces the laws of lowa concerning
beer, wine, and alcoholic liquor. The purpose of this bulletin is to provide clarification on the practice of
sampling. Sampling is the practice of industry members giving alcoholic beverages to a retailer for the
purpose of market research, education, promotion of the product, or determination of the flavor of the
product.

BACKGROUND

lowa Code section 123.186 mandates that the Division adopt as rules the substance of the federal
regulations 27 C.F.R. parts 6, 8, 10, and 11 as they relate to transactions between industry members and
retailers, otherwise known as trade practices. The Division is conducting a comprehensive review of the
trade practices chapter to update rules and provide clarity to stakeholders. The Division began by
reviewing the tasting, sampling, and trade spending rule, which resulted in the adoption of three new
separate rules and defining related terms. The new layout provides clarity and explains each subject
matter in greater detail.

DISCUSSION

The newly adopted rule on sampling allows an industry member to give alcoholic beverages to a retailer
who has not purchased the brand from that industry member within the preceding 12 months, and
while following the below guidelines:

Quantities cannot exceed the following amounts within a calendar year:
e No more than 3 liters of any brand of alcoholic liquer,
e No more than 3 liters of any brand of wine, and
e No more than 3 gallons of any brand of beer or high alcoholic content beer.

An industry member must:
e Obtain alcoholic liquor, wine, beer, or high alcoholic content beer from the respective
wholesaler, and
e Clearly mark the word “SAMPLE” on each container of alcoholic liquor, wine, beer, or high
alcoholic content beer used for sampling. The marking cannot obscure the label of the
container.

Record keeping requirements:
e An industry member must keep and maintain records in accordance with 185 lowa
Administrative Code section 16.18.
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Violations:
e An industry member who conducts sampling that is found to be in violation of lowa laws or rules
may be subject to administrative sanctions, including, but not limited to, civil penalty, license
suspension or license revocation.

CONCLUSION

Effective December 30, 2015, industry members shall engage in the practice of sampling in accordance
with this bulletin.

QUESTIONS

If you have any questions concerning this bulletin, please contact Stephanie Strauss, Government
Relations, at 515-281-7432 or Strauss@lowaABD.com.

i A

Stephep{Larson, P/d/ministrator

References and useful information:

State Law: 123.186(1)

State Rules: 185 lowa Administrative Code chapter 16

Federal Regulations: 27 Code of Federal Regulation 6.91

Website Links: http://iowaabd.com/alcohol/regulation/alcohol_laws

The Alcaholic Beverages Division was created to administer and enforce the laws of lowa concerning beer, wine and alcoholic liquor.

This bulletin does not replace statutes, rules or court decisions.
This bulletin should not be considered legal advice or a substitute for leqal counsel.
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State of lowa
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Things of Value

1 Can industry members give, sell, or rent coolers/cooler bags/dump bins to on- or off-premises
licensee/permit holders?
Manufacturers and wholesalers are prohibited from directly or indirectly supplying, furnishing,
giving, or paying for any equipment used in the storage, handling, serving, or dispensing of
alcoholic beverages and food. lowa Code § 123.45 and 185 IAC 16.40.

2 Can industry members give, sell, or rent logoed buckets or pitchers to on- or off-premises license/permit
holders?
Manufacturers and wholesalers are prohibited from directly or indirectly supplying, furnishing,
giving, or paying for any equipment used in the storage, handling, serving, or dispensing of
alcoholic beverages and food. lowa Code 8§ 123.45 and 185 IAC 16.40.

3. Can industry members give, sell, or rent tents, tables and/or chairs to on- or off-premises license/permit
holders?
Manufacturers and wholesalers are prohibited from directly or indirectly giving, selling, renting,
or lending equipment, furnishings, or fixtures to a retailer for use by the retailer or in the retail
establishment. lowa Code §123.45, 185 IAC 16.40, and 27 CFR 6.21.

4. Can industry members give, sell, or rent dispensing equipment, coil boxes, or draft trucks with tapping
equipment on the side to on- or off-premises license/permit holders?
Manufacturers and wholesalers are prohibited from directly or indirectly supplying, furnishing,
giving, or paying for any equipment used in the storage, handling, serving, or dispensing of
alcoholic beverages and food. lowa Code § 123.45 and 185 IAC 16.40.

5 Can industry members park a refrigerated truck on an on- or off-premises licensed premises to store extra
product in?
Manufacturers and wholesalers are prohibited from directly or indirectly supplying, furnishing,
giving, or paying for any equipment used in the storage, handling, serving, or dispensing of
alcoholic beverages and food. lowa Code § 123.45 and 185 IAC 16.40.

6.  Can industry members give, sell, or rent a draft system or walk-in cooler to on- or off-premises
license/permit holders?
Manufacturers and wholesalers are prohibited from directly or indirectly supplying, furnishing,
giving, or paying for any equipment used in the storage, handling, serving, or dispensing of
alcoholic beverages and food. lowa Code § 123.45 and 185 IAC 16.40
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Things of Value (continued) L\\‘EWFSTS%ES

7. Can industry members give t-shirts to on- or off-premises license/permit holders for their employees to
wear?

Manufacturers and wholesalers must sell wearing apparel, including sweatshirts,

t-shirts, pants, shorts, hats, caps, polo-type shirts, jackets, jerseys, and other similar clothing,
which bears substantial permanently affixed advertising identifying the industry member’s name
or products to a retailer at not less than the industry member’s laid-in cost of the items. There is
no dollar limitation on wearing apparel which may be sold by an industry member to a retailer.
185 IAC 16.3(6)

8  Can industry members sponsor a band or concert on a licensed premises?
Sponsorships cannot be offered as an inducement to exclude a competitor’s product. Anything
offered to one retailer must be uniformly offered to all retailers. lowa Code 8§ 123.45, 123.123,
123.135, 123.172, 123.180, and 27 CFR 6.41

9. Can beer or wine industry members give disposable glassware to on- or off-premises license/permit
holders?
Manufacturers and wholesalers must sell one-time usage cups made of paper, paper laminate, or
plastic. lowa law requires wholesalers to charge the retailer an amount equal to or greater than
the cost of the one-time usage cups. lowa Code § 123.45.

10.  Can a retailer demand industry members provide kegs, glasses, etc., at no cost prior to agreeing to carry
the industry member’s product?
While retailers may try to negotiate benefits from wholesalers, the law prohibits the granting of
some requests. For all items not expressly prohibited, anything an industry member offers to one
retailer must be uniformly offered to all retailers. lowa Code 8§88 123.45, 123.123, 123.135,
123.172,123.180, 123.186, and 185 IAC 16.

Advertising

11 Can industry members provide banners with brand names and/or logos to be erected or placed upon the
outside of the on- or off- premises license/permit holders premises?
lowa law prohibits advertising on the outside of licensed premises if the advertising contains a
brand name. Signs or other advertising matter may be erected or placed inside the premises,
inside a fence or similar enclosure which wholly or partially surrounds the premises, or inside a
window facing outward from the premises. Anything offered to one retailer must be uniformly
offered to all retailers. lowa Code §§ 123.51, 123.123, 123.135, 123.172, and 123.180.

12, Can industry members give, sell, or rent umbrellas for outdoor service area tables to on-premises
license/permit holders?
Manufacturers and wholesalers may give, sell, or rent table umbrellas to retailers as point-of-sale
items. The umbrellas must bear substantial advertising matter about the product or the
manufacturer or wholesaler. Anything offered to one retailer must be uniformly offered to all
retailers. lowa Code 8§ 123.45, 123.123, 123.135, 123.172, 123.180, 123.186, and 27 C.F.R, §
6.84.
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Return of Product L\\‘sms&%

13, Can industry members allow the return of beer, wine, or liquor that annual (12 month) on- or off-
premises license/permit holders ordered too much of or is not selling?
Manufacturers and wholesalers are prohibited by both federal and state law from accepting the
return of overstocked and slow-moving beer, wine or liquor. lowa Code § 123.186, 185 IAC
16.90, and 27 C.F.R. § 11.45.

14 Can industry members allow the return of beer, wine, or liquor that seasonal (6 and 8 month) on- or off-
premises license/permit holders ordered too much of or is not selling?
Manufacturers and wholesalers may accept the return of product from a seasonal licensee, if the
product is likely to spoil during the off season. Manufacturers and wholesalers are under no
obligation to accept the return of the product. lowa Code § 123.186, 27 C.F.R. 88 11.31, and
11.39.

15, Can industry members allow the return of beer, wine, or liquor that temporary (5-day and 14-day) on- or
off-premises license/permit holders ordered too much of?
Manufacturers and wholesalers may accept the return of products that temporary license/permit
holders have on hand at the time the retailer terminates business. Manufacturers and wholesalers
are under no obligation to accept the return of the product. lowa Code § 123.186, 185 IAC 16.90,
and 27 C.F.R. § 11.35.

Ordering Product

16.  Can licenses/permits that are owned by the same person/entity share their alcoholic beverages inventory
between their annual licensed location and temporary licensed location?
Transferring product between retail premises is prohibited. Each premises is separately licensed
and is required to operate as a separate business. Each license/permit holder must order product
under the unique license/permit granted to each premises. lowa Code 8§ 123.123, 123.130,
123.172,123.173, and 123.177.

Pricing of Product

17.  Can industry members donate beer, wine or liquor to on- or off-premises license/permit holders?
lowa law prohibits manufacturers and wholesalers from discriminating between retailers, so
manufacturers and wholesalers must uniformly offer all rebates, free goods, or other discounts
to all retailers. lowa Code 88§ 123.22, 123.123, 123.135, 123.172, 123.180, and 185 IAC 16.10.

18  Can industry members give a quantity discount or rebate on beer, wine, or liquor purchased by on- or
off-premises license/permit holders?
lowa law prohibits manufacturers and wholesalers from discriminating between retailers, so
manufacturers and wholesalers must uniformly offer all rebates, free goods, or other discounts
to all retailers. lowa Code 88 123.22, 123.123, 123.135, 123.172, 123.180, and 185 IAC 16.10.
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